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(5) Specific rules relating to response 
station hubs, booster stations, and 125 
kHz channels are set forth in §§ 21.909, 
21.913, 21.949, 74.939, 74.949 and 74.985. To 
the extent those specific rules are in-
consistent with any rules set forth 
above, those specific rules shall con-
trol. 

(c) Existing licensees and prospective 
applicants, including those who lease 
or propose to lease excess capacity pur-
suant to § 74.931(c) or (d), are expected 
to cooperate fully and in good faith in 
attempting to resolve problems of po-
tential interference before bringing the 
matter to the attention of the Commis-
sion. 

(d) Each authorized or previously- 
proposed applicant, or licensee must be 
protected from harmful electrical in-
terference at each of its receive sites 
registered previously as of September 
17, 1998, and within a protected service 
area as defined at § 21.902(d) of this 
chapter and in accordance with the ref-
erence receive antenna characteristics 
specified at § 21.902(f) of this chapter. 
An ITFS entity which did not receive 
protected service area protection prior 
to September 17, 1998 shall be accorded 
such protection by a cochannel or adja-
cent channel applicant for a new sta-
tion or station modification, including 
a booster station, response station or 
response station hub, where the appli-
cant is required to prepare an analysis, 
study or demonstration of the poten-
tial for harmful interference. An ITFS 
entity receiving interference protec-
tion provided by this section will con-
tinue to receive such protection if it 
elects to swap channels with another 
ITFS or MDS station as specified in 
§ 74.902(f). 

[28 FR 13731, Dec. 14, 1963, as amended at 50 
FR 26758, June 28, 1985; 51 FR 9799, Mar. 21, 
1986; 58 FR 44951, Aug. 25, 1993; 60 FR 20246, 
Apr. 25, 1995; 60 FR 57368, Nov. 15, 1995; 63 FR 
65114, Nov. 25, 1998; 64 FR 63737, Nov. 22, 1999; 
65 FR 46620, July 31, 2000] 

§ 74.910 Part 73 application require-
ments pertaining to ITFS stations. 

The following rules are applicable to 
ITFS stations. 
Sec. 
73.3500 Application and report forms. 
73.3511 Applications required. 
73.3512 Where to file; number of copies. 
73.3513 Signing in applications. 

73.3514 Content of applications. 
73.3517 Contingent applications. 
73.3519 Repetitious applications. 
73.3522(a) Amendment of applications. 
73.3533 Application for construction permit 

or modification of construction permit. 
73.3534 Application for extension of con-

struction permit or for construction per-
mit to replace expired construction per-
mit. 

73.3536 Application for license to cover con-
struction permit. 

73.3542 Application for temporary or emer-
gency authorization. 

73.3561 Staff consideration of applications 
requiring Commission action. 

73.3562 Staff consideration of applications 
not requiring action by the Commission. 

73.3597(c)(2) Procedures on transfer and as-
signment applications. 

73.3566 Defective applications. 
73.3568 Dismissal of applications. 
73.3587 Procedure for filing objections. 
73.3598 Period of construction. 
73.3599 Forfeiture of construction permit. 
73.5000–73.5006 Competitive Bidding Proce-

dures. 

The applicability of other rules in 
part 73, where appropriate, is not pre-
cluded by this section. 

[50 FR 26759, June 28, 1985, as amended at 60 
FR 20247, Apr. 25, 1995; 63 FR 48632, Sept. 11, 
1998] 

§ 74.911 Processing of ITFS station ap-
plications. 

(a) Applications for ITFS stations are 
divided into three groups: 

(1) In the first group are applications 
for new stations. These applications 
are subject to the provisions of para-
graph (c) of this section. 

(2) In the second group are applica-
tions for major changes in the facili-
ties of authorized stations. A major 
change for an ITFS station will be any 
proposal to add new channels, change 
from one channel (or channel group) to 
another, except as provided for in 
§ 74.902(f), change polarization, increase 
the EIRP in any direction by more 
than 1.5 dB, increase the transmitting 
antenna height by 25 feet or more, or 
relocate a facility’s transmitter site by 
10 miles or more. Major change appli-
cations are subject to paragraphs (d) 
and (e) of this section. 

(3) The third group consists of appli-
cations for all other licenses and all 
other changes in the facilities of au-
thorized stations. 
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(b) A new file number will be as-
signed to an application for a new sta-
tion or for major changes in the facili-
ties of an authorized station, when it is 
amended so as to effect a major 
change, as defined in paragraph (a)(2) 
of this section, or results in a situation 
where the original party or parties to 
the application do not retain control of 
the applicant as originally filed. An ap-
plication for change in the facilities of 
any existing station will continue to 
carry the same file number even 
though (pursuant to Commission ap-
proval) an assignment of license or 
transfer of control of such licensee has 
taken place if, upon consummation, 
the application is amended to reflect 
the new ownership. 

(c)(1) The FCC will specify by Public 
Notice, pursuant to § 73.5002, a period 
for filing ITFS applications for a new 
station. Such ITFS applicants shall be 
subject to the provisions of § 1.2105 and 
the ITFS competitive bidding proce-
dures. See 47 CFR 73.5000, et. seq. 

(2) The requirements of this section 
apply to a wireless cable entity re-
questing to be licensed on ITFS fre-
quencies pursuant to § 74.990. 

(d) Notwithstanding any other provi-
sions of this part, effective as of Sep-
tember 17, 1998, there shall be a one- 
week window, at such time as the Com-
mission shall announce by public no-
tice, for the filing of applications for 
all major changes, high-power signal 
booster station, response station hub, 
and I channels point-to-multipoint 
transmissions licenses, during which 
all applications shall be deemed to 
have been filed as of the same day for 
purposes of 74.939 and 74.985. Following 
the publication of a public notice an-
nouncing the tendering for filing of ap-
plications submitted during that win-
dow, applicants shall have a period of 
sixty (60) days to amend their applica-
tions, provided such amendments do 
not result in any increase in inter-
ference to any previously-proposed or 
authorized station, or to facilities pro-
posed during the window, absent con-
sent of the applicant for or licensee of 
the station that would receive such ad-
ditional interference. At the conclu-
sion of that sixty (60) day period, the 
Commission shall publish a public no-
tice announcing the acceptance for fil-

ing of all applications submitted dur-
ing the initial window, as amended dur-
ing the sixty (60) day period. All peti-
tions to deny such applications must 
be filed within sixty (60) days of such 
second public notice. On the sixty-first 
(61st) day after the publication of such 
second public notice, applications for 
major changes, new or modified re-
sponse station hub, high powered sig-
nal booster and booster station licenses 
may be filed and will be processed in 
accordance with the provisions of 74.939 
and 74.985. Each application submitted 
during the initial window shall be 
granted on the sixty-first (61st) day 
after the Commission shall have given 
such public notice of its acceptance for 
filing, unless prior to such date either 
a party in interest timely files a formal 
petition to deny or for other relief pur-
suant to § 74.912, or the Commission no-
tifies the applicant that its application 
will not be granted. Where an applica-
tion is granted pursuant to the provi-
sions of this paragraph, licensee shall 
maintain a copy of the application at 
the transmitter site or response sta-
tion hub until such time as the Com-
mission issues a license. 

(e) Except as provided in paragraph 
(d) of this section, major change appli-
cations may be filed at any time. Ex-
cept during the sixty (60) day amend-
ment period provided for in paragraph 
(d) of this section, any amendment to a 
major change application that reflects 
any change in the technical specifica-
tions of the proposed facility, includes 
any new or modified analysis of poten-
tial interference to another facility, or 
submits any interference consent from 
a neighboring licensee, shall cause the 
application to be considered newly- 
filed. Notwithstanding any other provi-
sion of part 74, major change applica-
tions meeting the requirements of part 
74 shall cut-off applications that are 
filed on a subsequent day for facilities 
that would cause harmful electro-
magnetic interference to the facilities 
proposed in the major change applica-
tion. A facility proposed in a major 
change application shall not be enti-
tled to protection from interference 
caused by any facilities proposed on or 
prior to the day the major change ap-
plication is filed. A facility proposed in 
a major change application shall not be 
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required to protect from interference 
facilities proposed on or after the day 
the major change application is filed. 
Except as provided by paragraph (d) of 
this section, any petition to deny a 
major change application shall be filed 
no later than the sixtieth (60th) day 
after the date of public notice announc-
ing the filing of such application. Ex-
cept as provided in paragraph (d) of 
this section a major change application 
that meets the requirements of part 74 
shall be granted on the sixty-first (61st) 
day after the Commission shall have 
given public notice of the acceptance 
for filing of it, unless prior to such date 
either a party in interest files a timely 
petition to deny or files for other relief 
pursuant to § 74.912, or the Commission 
notifies the applicant that its applica-
tion will not be granted at such time. 
Where an application is granted pursu-
ant to the provisions of this paragraph, 
the licensee shall maintain a copy of 
the application at the facility until 
such time as the Commission issues a 
license for that facility’s operations. 

[64 FR 63738, Nov. 22, 1999, as amended at 65 
FR 46620, July 31, 2000] 

§ 74.912 Petitions to deny. 
(a) Petitions to deny against the 

long-form applications filed by winning 
bidders in ITFS auctions must be filed 
in accordance with § 73.5006 of this 
chapter. Petitions to deny against ap-
plications for transfers of control of 
ITFS licensees, or for assignments of 
ITFS station licenses, must be filed not 
later than 30 days after issuance of a 
public notice of the acceptance for fil-
ing of the transfer or assignment appli-
cation. In the case of applications for 
renewal of license, petitions to deny 
may be filed after the issuance of a 
public notice of acceptance for filing of 
the applications and up until the first 
day of the last full calendar month of 
the expiring license term. Any party in 
interest may file a petition to deny any 
notification regarding a low power 
ITFS signal booster station, within the 
60 day period provided for in § 74.985(e). 

(b) The applicant or notifier may file 
an opposition to any petition to deny, 
and the petitioner a reply to such oppo-
sition in which allegations of fact or 
denials thereof shall be supported by 
affidavit of a person or persons with 

personal knowledge thereof. Except 
with regard to petitions to deny 
against the long-form applications of 
ITFS auction winners, the times for fil-
ing such oppositions and replies shall 
be those provided in § 1.45 of this chap-
ter. 

[64 FR 24527, May 7, 1999] 

§ 74.931 Purpose and permissible serv-
ice. 

(a)(1) Instructional television fixed 
stations are intended primarily to pro-
vide a formal educational and cultural 
development in aural and visual form, 
to students enrolled in accredited pub-
lic and private schools, colleges and 
universities. Authorized instructional 
television fixed station channels must 
be used to transmit formal educational 
programming offered for credit to en-
rolled students of accredited schools, 
with limited exceptions as set forth in 
paragraph (e)(9) of this section and 
Secs. 74.990 through 74.992. 

(2) All applicants that do not list ac-
credited schools as receive sites must 
name the school(s) and the degree(s) or 
diploma(s) for which the formal pro-
gramming will be offered and describe 
the administration of the course(s). 
They must submit documentation, 
written or signed by the authorities re-
sponsible for the schools’ curricula, 
verifying each of these points. 

(b) Such stations may also be used 
for the additional purpose of transmit-
ting other visual and aural edu-
cational, instructional and cultural 
material to selected receiving loca-
tions, including in-service training and 
instruction in special skills and safety 
programs, extension of professional 
training, informing persons and groups 
engaged in professional and technical 
activities of current developments in 
their particular fields, and other simi-
lar endeavors. 

(c) A licensee solely utilizing analog 
transmissions may use excess capacity 
on each channel to transmit material 
other than the ITFS subject matter 
specified in paragraphs (a) and (b) of 
this section, subject to the following 
conditions: 

(1) Before leasing excess capacity on 
any one channel, the licensee must pro-
vide at least 20 hours per week of ITFS 
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